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General Terms and Conditions of Sale and Delivery (GTCSD)
FIEGER Lamellenfenster GmbH, Auf der Aue 10, 69488 Birkenau i. Odw., Germany, Local Court (Amtsgericht) 
Darmstadt  HRB 41154,  Managing Director  Thomas Fieger — hereinafter  "FIEGER" — for  supplies and 
services to business customers · Version 1.4 of 17 August 2026 · effective from 18 August 2026

This is a translation of the German "Allgemeine Verkaufs- und Lieferbedingungen (AVLB)". In the event of any discrepancy, 
the German version prevails (§ 15 (7)). References to "BGB", "HGB", "ZPO", "UStG" and other abbreviations designate the 
German Civil Code, Commercial Code, Code of Civil Procedure and VAT Act respectively.

§ 1 Scope of application, order of precedence

(1)  These General Terms and Conditions of Sale and Delivery (GTCSD) apply to all offers, supplies and 
services of FIEGER to customers who are entrepreneurs within the meaning of Sec. 14 BGB, legal entities 
under public law or special funds under public law. FIEGER does not conclude contracts with consumers (Sec. 
13 BGB) on the basis of these GTCSD.

(2)  These GTCSD apply exclusively. Conflicting, deviating or supplementary terms and conditions of the 
Customer become part of the contract only insofar as FIEGER has expressly agreed to their application in text 
form. This requirement of consent also applies where FIEGER, being aware of terms and conditions of the 
Customer, performs the delivery without reservation or confirms an order that refers to terms and conditions of 
the Customer.

(3) The following order of precedence applies: (a) individually agreed provisions, in particular FIEGER's order 
confirmation in its latest version; (b) the specification, drawings and release documents referred to in the order 
confirmation; (c) these GTCSD; (d) non-mandatory statutory law. Individual contractual agreements take 
precedence over these GTCSD (Sec. 305b BGB).

(4) The subject matter of the contracts is the manufacture and supply of louvre windows, louvre elements, 
drives, control components and accessories (contract for work and materials, Sec. 650 BGB). The law of sale 
applies.  The German construction contract  procedures VOB/B become part  of  the contract  only  if  their 
application is expressly agreed. Installation, commissioning, programming of controls, connection to building 
automation or smoke and heat exhaust ventilation systems, functional testing in the building, maintenance and 
inspection are owed only if separately agreed and remunerated; the law on contracts for work and services 
applies to them. For projects with a smoke and heat  exhaust  function,  the order confirmation allocates 
responsibility for product, system design, installation, electrical installation, power supply, actuation, priority 
control, acceptance, maintenance and periodic inspection.

(5) These GTCSD apply in the version attached to the respective offer or order confirmation, also to future 
contracts with the Customer.

§ 2 Offer, conclusion of contract, documents

(1)  Offers of FIEGER are non-binding unless expressly designated as binding or containing a period for  
acceptance. The Customer's order is a binding offer; FIEGER may accept it within 14 calendar days of receipt 
by order confirmation in text form (Sec. 126b BGB), by delivery or — where advance payment has been agreed 
— by requesting the advance payment.

(2)  FIEGER's order confirmation is decisive for the content of the contract. If it deviates from the order, it 
constitutes a new offer; FIEGER points out the deviations. In that case the contract is concluded, with the  
content of the order confirmation, by the Customer's confirmation in text form, by payment of an agreed 
instalment or advance payment, by release of manufacturing documents, by call-off or by acceptance of the 
delivery. For customers having their place of business outside Germany, this applies in accordance with Art. 18 
(1) and (3) CISG; silence alone does not constitute acceptance. The principles governing commercial letters of 
confirmation remain unaffected.

(3) Information in catalogues, brochures, price lists, data sheets, on the website and in configuration tools is 
non-binding unless included in the order confirmation. Agreements on quality and guarantees require express 
inclusion in the order confirmation.

(4) Drawings, calculations, costings, samples, tools and other documents of FIEGER remain the property of 
FIEGER and are subject to its copyrights and other intellectual property rights. They may neither be reproduced 
nor made accessible to third parties without FIEGER's consent and shall be returned on request if no contract 
is concluded.

(5) The Customer is responsible for the correctness, completeness and legibility of the plans, measurements, 
dimensions, structural connection details, colour and equipment specifications provided by it and for their 
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compliance with the public-law requirements at the place of installation. FIEGER is not obliged to verify this  
information; if FIEGER detects contradictions, it will point them out.

(6)  Upon  the  Customer's  release  of  drawings,  dimension  lists,  colour  samples  or  test  specimens,  the 
specification for manufacture is bindingly fixed. Requests for changes by the Customer after release — 
including those based on requirements of building owners, designers, inspection experts or authorities — are 
variations; they become effective only when FIEGER has confirmed price, delivery time and technical feasibility 
in text form.

§ 3 Scope of supply, quality, product conformity

(1)  The quality owed is conclusively determined by the order confirmation and the documents referred to  
therein. Public statements by FIEGER or third parties (Sec. 434 (3) sentence 1 no. 2 lit. b BGB) form part of the 
contract only insofar as they are included in the order confirmation.

(2) FIEGER supplies construction products "windows" in accordance with EN 14351-1 with the performances 
stated in the order confirmation (inter alia air permeability, watertightness, resistance to wind load, thermal 
transmittance) and provides the conformity documents designated for the respective product in the order 
confirmation under the applicable construction products law (Regulation (EU) No 305/2011 or Regulation (EU) 
2024/3110 including their transitional provisions) — declaration of performance, CE marking, installation, 
operating and maintenance instructions. Suitability as a natural smoke and heat exhaust ventilator (NSHEV) in 
accordance with EN 12101-2 is owed only if the product is expressly designated as an NSHEV (SmoTec) in the 
order  confirmation  and  the  proof  of  conformity  for  the  specific  combination  of  window,  drive,  control 
components and glazing is stated there. Statements on drive components (e.g. temperature resistance in 
accordance with EN 12101-2) concern the component, not the certification of the window as an NSHEV.

(3) Customary and standard-compliant deviations in dimensions, colour, surface and material are in conformity 
with the contract. Decisive, in each case insofar as relevant to the specific product, material and characteristic, 
are the tolerances under DIN EN 12020-2 (aluminium precision profiles), DIN 18202 (building tolerances), DIN 
17611 (anodised surfaces), the colour and gloss tolerances of the GSB or Qualicoat guidelines (powder 
coating)  and,  for  glass,  the  Guideline  for  the  Assessment  of  the  Visual  Quality  of  Glass  for  Buildings 
(Bundesverband Flachglas) and DIN EN 1279.

(4) The Customer is responsible for the integration of the supply into the building, the building automation, a  
smoke and heat exhaust ventilation system or a ventilation system (system responsibility), for the priority 
control between ventilation and smoke extraction functions, for compliance with the building, occupational 
safety and fire protection requirements applicable at the place of installation and for the approvals, recognitions 
and inspections required in the country of destination, unless FIEGER has expressly assumed these services. 
For supplies outside the European Union, FIEGER owes compliance with national standards of the country of 
destination only insofar as expressly agreed in the order confirmation. The mandatory statutory obligations of 
FIEGER as manufacturer, distributor or other economic operator remain unaffected.

(5) FIEGER is entitled to make technical changes insofar as they are equivalent, do not impair the purpose of 
the contract, are reasonable for the Customer and do not impair agreed performance classes, proofs of 
conformity, approvals, test certificates, safety characteristics, interfaces and the agreed appearance; required 
conformity assessments are carried out or updated before the change. Changes to NSHEV combinations are 
notified to the Customer.

§ 4 Prices, payment, security

(1)  The prices of the order confirmation apply, in euro. They are net prices plus statutory VAT; no VAT is  
charged on intra-Community supplies and export supplies provided that the requirements of Secs. 4 no. 1, 6, 6a 
UStG are met; the Customer cooperates in providing the required evidence (entry certificate, proof of export). 
Import duties, customs duties, taxes and fees of the country of destination are borne by the Customer.

(2)  The price basis follows from the order confirmation (Incoterms® 2020). Unless otherwise stated there, 
prices for supplies within Germany, the European Union and the European Economic Area are DAP named 
place of destination, unloading excluded, unless FCA Birkenau has been agreed, and for supplies to a place of 
destination outside the European Union and the European Economic Area FCA Birkenau (Auf der Aue 10, 
69488 Birkenau, Germany). Packing, freight, insurance, unloading and installation are shown as separate 
items and, unless included there, are not included in the price of the goods.

(3) If delivery is owed more than four months after conclusion of the contract, FIEGER adjusts the price if and 
insofar as the costs relevant to the costing for material (in particular aluminium, glass, drives), energy, freight or 
wages have increased or decreased after conclusion of the contract; the adjustment is made upwards or 
downwards to the extent of the evidenced change in costs and its share in the costing. FIEGER provides 
evidence of the change in costs on request. If an increase exceeds five per cent of the order value, the 
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Customer may withdraw from the contract within two weeks of receipt of the notification. Price changes 
resulting from the Customer's change requests under § 2 (6) remain unaffected.

(4) Unless otherwise provided in the order confirmation, the following payment schedule applies to custom-
made products: 30 % of the order value upon order confirmation, 30 % upon commencement of production, 40 
% upon notification of readiness for dispatch, each due within 10 calendar days of the invoice date without 
deduction;  production does not commence before receipt  of  the first  instalment.  If  a confirmed cover of 
FIEGER's trade credit insurance exists for the Customer in a sufficient amount, FIEGER may instead grant 
payment within 30 calendar days of the invoice date without deduction; such grant requires text form in the 
order confirmation. For catalogue goods, spare parts and orders up to EUR 5,000 net, the price is payable 
within 30 calendar days of the invoice date after delivery. For customers having their place of business outside 
the European Union and the European Economic Area, the order value is, unless confirmed cover exists and 
unless otherwise agreed, payable in full in advance or by an irrevocable documentary letter of credit (UCP 600) 
confirmed by  a  credit  institution  licensed in  the  EU.  Discounts  are  granted  only  if  agreed in  the  order 
confirmation. Payments are made by bank transfer to the account stated in the invoice; cheques and bills of 
exchange are not accepted. For payments from abroad, the Customer bears the charges of its bank; FIEGER 
bears its own bank charges (SHA).

(5) FIEGER secures orders through trade credit insurance and reports orders to the insurer. If no or insufficient 
insurance cover is granted for an order, or if there are justified indications that the payment claim is at risk — in 
particular a negative report from a credit agency, reduction or cancellation of the credit limit, arrears from the 
business relationship, enforcement measures, cessation of payments or a petition for insolvency —, FIEGER is 
entitled to demand advance payment, a letter of credit or security (bank guarantee of a credit institution 
licensed in the EU) (Sec. 321 BGB) and to withhold performance until security is provided. If the Customer does 
not comply with a demand for security within a reasonable period, FIEGER may withdraw from the contract and 
demand reimbursement of the expenses incurred until then.

(6) In the event of default in payment, the Customer owes default interest at nine percentage points above the 
base rate (Sec. 288 (2) BGB) and the lump sum under Sec. 288 (5) BGB; the assertion of further damage 
caused by default remains reserved. Default occurs without reminder 30 days after the due date and receipt of 
the invoice (Sec. 286 (3) BGB).

(7) The Customer may set off only undisputed counterclaims, counterclaims established by final judgment or 
counterclaims ready for decision. A right of retention exists only in respect of counterclaims arising from the 
same contractual relationship.

§ 5 Delivery basis, packing

(1) The delivery basis is determined by the Incoterms® 2020 rule agreed in the order confirmation. If no rule is 
agreed,  DAP named place of  destination (unloading excluded)  applies  to  supplies  within  Germany,  the 
European Union and the European Economic Area, and FCA Birkenau to supplies to a place of destination 
outside the European Union and the European Economic Area; if FIEGER undertakes the main carriage, CPT 
or CIP named place of destination applies. DDP is not agreed. EXW is agreed only at the Customer's express 
request; for EXW supplies abroad, the Customer is responsible for export clearance and provides FIEGER with 
the proof of export (exit note) without delay; if it fails to do so, the Customer subsequently owes the VAT 
attributable to the supply.

(2) FIEGER packs in a manner customary in trade and transport; export and seaworthy packing (including 
ISPM-15 compliant wooden packing) is charged separately. Packing is not taken back unless the German 
Packaging Act (VerpackG) requires it; reusable packing and transport racks remain the property of FIEGER 
and shall be returned at the Customer's expense.

(3) Partial deliveries are permissible insofar as reasonable for the Customer and may be invoiced separately.

§ 6 Delivery time, default, passing of risk, default of acceptance

(1)  Delivery periods and dates are non-binding unless expressly designated in the order confirmation as 
binding or as fixed dates. The delivery period commences upon receipt of the order confirmation, but not before 
complete clarification of all technical and commercial details, release of the manufacturing documents by the 
Customer, provision of the required documents and permits and receipt of an agreed instalment or security.

(2) The delivery period is met if, by its expiry, in the case of EXW or FCA the goods have been placed at the 
disposal at the agreed place or handed over to the carrier, in the case of CPT or CIP the goods have been 
handed over to the first carrier and in the case of DAP the goods have arrived at the named place of destination 
ready for unloading. In the case of DAP, delays of the carrier engaged by FIEGER are attributable to FIEGER 
only insofar as FIEGER is responsible for them; if the Customer has delayed dispatch, notification of readiness 
for dispatch is sufficient.
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(3)  If  FIEGER,  despite  a  congruent  covering  transaction  — i.e.  a  timely  order  placed  with  a  supplier 
corresponding to the Customer's order in kind, quantity and date — has not been supplied by that supplier, or 
not  on  time  or  not  correctly,  and  FIEGER is  not  responsible  for  this,  the  delivery  period  is  extended 
appropriately;  if  performance thereby becomes permanently impossible, FIEGER may withdraw from the 
contract and will refund consideration received without delay. FIEGER informs the Customer without delay.

(4) The occurrence of default in delivery is governed by the statutory provisions; except in the case of agreed 
fixed dates, a reminder by the Customer is required. The Customer may withdraw from the contract on account 
of default in delivery only if it has set FIEGER a period of grace appropriate to the circumstances of the 
individual case and that period has expired without result; for custom-made products, a period of grace of three 
weeks is as a rule appropriate. A period of grace is dispensable where the statutory requirements of Sec. 323 
(2) BGB are met. For custom-made products, withdrawal may be declared only for the part not yet delivered, 
unless the Customer has no interest in the partial performance.

(5) If delivery is delayed by force majeure (§ 14) or by circumstances for which the Customer is responsible, the 
delivery period is extended by the duration of the impediment plus a reasonable start-up period.

(6) Risk passes in accordance with the agreed Incoterms® rule, alternatively upon handover to the carrier, 
forwarder or other person designated to carry out the shipment (Sec. 447 BGB), also in the case of carriage-
paid delivery. FIEGER maintains transport insurance for transports it organises; it covers damage up to EUR 
1,000,000 per means of transport. If the value of the goods of a consignment exceeds this amount or the 
Customer requests more extensive cover (e.g. ICC A for sea freight), additional insurance is taken out against 
payment. For export consignments, transport insurance shall always be agreed; if the Customer organises the 
transport (EXW/FCA), it insures itself. The insurance cover does not create a direct claim of the Customer  
against the insurer and leaves FIEGER's liability under § 9 unaffected. The Customer shall record transport 
damage on the consignment note/delivery note upon delivery and notify FIEGER without delay in text form; 
glass components shall be checked for integrity upon delivery — if necessary by opening the packing.

(7) If FIEGER is in default of delivery, the Customer may claim liquidated damages for delay of 0.5 % of the net 
price of the part delivered late for each completed week of default, up to a maximum of 5 % in total. Further 
claims are governed by § 9. FIEGER reserves the right to prove that no damage or lesser damage has 
occurred.

(8) Upon delivery, the Customer is obliged to unload the means of transport without delay and to keep the 
necessary equipment, personnel and access routes available. Waiting times, demurrage and additional costs 
originating from the Customer's sphere of responsibility are borne by the Customer.

(9) If the Customer does not take delivery of the goods, does not call them off or delays dispatch for reasons for 
which it is responsible, risk passes to it upon notification of readiness for dispatch; FIEGER stores the goods at 
the Customer's expense and risk and charges, from the 15th calendar day after notification of readiness for 
dispatch, a storage lump sum of 0.5 % of the net price of the stored goods per commenced month, up to a  
maximum of 5 %; both parties reserve the right to prove lower or higher costs. After a period set without result, 
FIEGER may withdraw from the contract and claim damages in lieu of performance.

§ 7 Retention of title

(1) FIEGER retains title to all goods supplied until full payment of all claims arising from the contract and the  
ongoing business relationship with the Customer (reserved goods). In the case of a current account, the 
reserved title secures the balance claim.

(2) The Customer is entitled to resell, process or install the reserved goods in the ordinary course of business 
as long as it is not in default of payment. Pledging and transfer by way of security are not permitted. Third-party 
access (attachment, seizure) shall be notified to FIEGER without delay in text form; the costs of an intervention 
are borne by the Customer insofar as they cannot be recovered from the third party.

(3) Processing or transformation of the reserved goods is carried out for FIEGER as manufacturer within the 
meaning of Sec. 950 BGB without any obligation for FIEGER arising therefrom. In the case of processing, 
combination or mixing with third-party items, FIEGER acquires co-ownership of the new item in the ratio of the 
invoice value of the reserved goods to the other items at the time of processing.

(4) If the reserved goods are installed in land or a building and thereby become an essential component (Secs. 
946, 94 BGB), the Customer hereby assigns to FIEGER by way of security its claims for remuneration against 
its principal (building owner, general contractor) in the amount of the invoice value of the installed reserved 
goods plus ten per cent; FIEGER accepts the assignment. The same applies to claims from the resale of the 
reserved goods and to claims under insurance policies or against third parties on account of damage to or loss 
of the reserved goods. The Customer informs FIEGER before conclusion of the contract if prohibitions of 
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assignment imposed by its principal or prior assignments (global assignment,  factoring) conflict  with the 
assignment; in that case the parties agree on equivalent security.

(5) The Customer is revocably authorised to collect the assigned claims in its own name for the account of  
FIEGER. FIEGER will revoke the authorisation and disclose the assignment only if the Customer defaults in 
payment, ceases payments or a petition for insolvency is filed over its assets. In that case the Customer shall 
name the debtors of the assigned claims to FIEGER, hand over the documents required for collection and notify 
the debtors of the assignment. Assignment under genuine factoring is permitted if the factor is obliged to pay 
the share of proceeds attributable to FIEGER directly to FIEGER.

(6) FIEGER is obliged, at the Customer's request, to release the securities to which it is entitled under this § 7 
insofar as the realisable value of the securities exceeds the secured claims by more than ten per cent (cover  
limit 110 %); the selection of the securities to be released is at FIEGER's discretion. The realisable value is 
decisive for the valuation; for reserved goods the invoice value, for assigned claims their nominal value less 
customary deductions for default and collection.

(7) In the event of conduct by the Customer in breach of contract, in particular default in payment, FIEGER is  
entitled to withdraw from the contract in accordance with the statutory provisions and to demand return of the 
reserved goods; the demand for return includes withdrawal only if FIEGER expressly declares so.

§ 8 Inspection, notice of defects, rights in case of defects, limitation

(1) Insofar as Sec. 377 HGB applies, its duties of inspection and notification apply. Irrespective thereof, the 
Customer shall inspect the goods without delay after delivery and notify obvious defects, quantity deviations 
and wrong deliveries within seven working days of delivery, and non-obvious defects without delay, at the latest 
within seven working days of discovery, in text form, stating the defect, the order and item number and — where 
available — the serial number. Glass breakage and transport damage shall be documented in accordance with 
§ 6 (6). Before installation, the Customer shall check the goods for conformity with the order confirmation 
(dimensions, colour, equipment); if recognisably defective goods are installed, removal and installation costs 
are to that extent borne by the Customer. The Customer shall preserve the goods and parts complained of until 
completion of the examination and hand them over to FIEGER for examination on request. If the CISG applies, 
Arts. 38 and 39 CISG apply with the proviso that the above periods are agreed as reasonable within the 
meaning of Art. 39 (1) CISG.

(2) In the event of a defect, FIEGER shall, at its option, provide subsequent performance by remedying the 
defect or by delivering an item free of defects. The right to refuse subsequent performance under the statutory 
conditions (Secs. 275, 439 (4) BGB) remains unaffected. Replaced parts become the property of FIEGER.

(3) If the goods have been installed in or attached to another item in accordance with their nature and intended 
use, FIEGER reimburses, within the scope of subsequent performance, the necessary expenses for removing 
the defective item and installing the repaired or delivered defect-free item (Sec. 439 (3) BGB). Recoverable are 
the expenses directly caused by the defect and necessary with proper execution; scaffolding, aerial work 
platforms and the removal of subsequent installations are included only insofar as unavoidable for subsequent 
performance. The Customer makes the delivered item accessible to FIEGER for subsequent performance. As 
long as the Customer refuses necessary cooperation, FIEGER is released from subsequent performance and 
does not fall into default with it; the Customer's further rights are governed by law.

(4) If subsequent performance fails, is impossible, is refused or is unreasonably delayed for reasons for which 
FIEGER is responsible, the Customer may reduce the price in accordance with the statutory provisions or — in 
the case of defects that are not insignificant — withdraw from the contract. Failure is as a rule to be assumed 
only after the second unsuccessful attempt, unless a further attempt is unreasonable for the Customer.

(5) Expenses of FIEGER for searching for, examining and remedying defects that are based on an unjustified 
notice of defects shall be reimbursed by the Customer if it recognised, or with due care could have recognised, 
that no defect exists but the cause lies within its sphere of responsibility (in particular improper storage, 
installation, operation, maintenance, on-site connections, third-party interference, natural wear).

(6) The following are not defects: natural wear, wearing parts after expiry of their usual service life, damage 
caused by improper storage, installation, commissioning, operation, maintenance or cleaning or such not in 
accordance with the instructions, by unsuitable operating materials, chemical, electrochemical or electrical 
influences, on-site defects (connection to the building structure, structural engineering, electrical installation, 
control), interference by the Customer or third parties, and standard-compliant tolerances under § 3 (3).

(7) Recourse claims of the Customer under Secs. 445a, 445b, 478 BGB exist only insofar as the Customer has 
not made agreements with its purchaser going beyond the statutory rights in case of defects and insofar as the 
statutory requirements are met; Sec. 445b BGB remains unaffected.

(8) § 9 applies to claims for damages and reimbursement of expenses on account of defects.
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(9) Claims for defects become time-barred twelve months after delivery. By way of derogation, the statutory 
limitation period of five years (Sec. 438 (1) no. 2 lit. b BGB) applies to goods that have been used for a building 
in accordance with their customary manner of use and have caused its defectiveness. The statutory periods 
further apply to claims based on intent, gross negligence, fraudulent concealment of a defect, injury to life, body 
or health, under the Product Liability Act, under a guarantee and to supplier recourse under Sec. 445b BGB.

(10) Guarantees in the legal sense (Sec. 443 BGB) are assumed by FIEGER only if expressly designated as a 
"guarantee" in the order confirmation. If the order confirmation states a manufacturer's guarantee without 
further description, it applies with the following content: FIEGER guarantees, from the date of dispatch ex works 
Birkenau (delivery note date), for five years that the aluminium profiles, joints and surface coatings are free 
from material and workmanship defects and for two years the function of the electrical components and moving 
parts (drives, fittings, control  components).  The surface guarantee applies to use in environments up to 
corrosivity category C3 under DIN EN ISO 12944-2 and to the coating system approved by the coater; for  
coastal proximity, swimming pools, industrial atmospheres and corrosivity categories C4/C5 it applies only if a 
system suitable for this purpose has been expressly agreed. The guarantee presupposes intended use, 
installation, cleaning and maintenance in accordance with FIEGER's instructions; it does not apply to wear, 
glass breakage, sealants, batteries and damage under § 8 (6). In the event of a guarantee claim, FIEGER shall, 
at its option, repair or replace ex works Birkenau; removal and installation, travel and consequential costs are 
not covered by the guarantee; statutory claims remain unaffected. Guarantees of third-party manufacturers are 
passed on only, not assumed by FIEGER.

§ 9 Liability

(1) FIEGER is liable without limitation for intent and gross negligence, for damage arising from injury to life,  
body or health, under the Product Liability Act, in the event of fraudulent concealment of a defect and to the  
extent of a guarantee or procurement risk assumed.

(2) In the event of slight negligence, FIEGER is liable only for the breach of essential contractual obligations,  
i.e. obligations whose fulfilment is a prerequisite for the proper performance of the contract at all and on whose 
observance the Customer regularly relies and may rely; in that case liability is limited to the damage typical for 
the contract and foreseeable at the conclusion of the contract.

(3)  In the event of slight negligence, only direct damage that is typical for the contract and foreseeable is 
recoverable; indirect and consequential damage — in particular loss of profit, loss of production, loss of use and 
contractual penalties owed by the Customer to third parties — only insofar as it is typically foreseeable as a 
consequence  of  the  breach  of  an  essential  contractual  obligation.  Liability  under  paragraph  2  and  this 
paragraph is limited to EUR 5,000,000 per damaging event.

(4)  Otherwise, FIEGER's liability  is excluded. The limitations of  liability  also apply in favour of  the legal 
representatives, employees and vicarious agents of FIEGER and to concurrent tort claims.

(5) Claims of the Customer for damages that are not subject to limitation under § 8 (9) become time-barred 
twelve months from the statutory commencement of limitation; excepted are the cases mentioned in paragraph 
1, for which the statutory periods apply. If the CISG applies, Arts. 45 et seq. and 74 et seq. CISG apply subject 
to the provisions of this § 9 insofar as Art. 6 CISG permits.

§ 10 Maintenance, inspection, operator obligations

(1) Louvre windows, drives and controls shall be maintained regularly in accordance with the maintenance 
instructions  of  FIEGER and  of  the  component  manufacturers.  Maintenance  is  the  responsibility  of  the 
Customer or the operator; FIEGER offers maintenance contracts separately. Products that are not maintained, 
or not maintained in accordance with the instructions, give rise to no claims for defects insofar as the defect is 
due to the omitted maintenance.

(2) Maintenance in accordance with the manufacturer's specifications is to be distinguished from the periodic 
inspection of smoke and heat exhaust ventilation systems under building law (inspection ordinances of the 
German federal  states,  DIN 18232-2 on the maintenance of  natural  smoke exhaust  systems),  from the 
occupational-safety inspection by the employer (in Germany in particular Secs. 3, 14 BetrSichV, Sec. 4 
ArbStättV, ASR A2.2), from the functional test in the building and from the proof of effectiveness of the entire 
smoke exhaust  or  ventilation  configuration  in  the  installed  condition.  These inspections  and proofs  are 
incumbent on the operator, owner or employer and are not part of the supply; abroad, the local regulations 
apply.

(3) The Customer is obliged to pass on the installation, operating and maintenance instructions, declarations of 
performance and safety information delivered with the goods to its purchaser or the operator and, in the event 
of resale, to preserve the product identification (type, serial number, year of manufacture). It informs FIEGER 
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without delay of damage events in which a product defect may be involved and supports FIEGER in product 
monitoring, recalls and enquiries by authorities.

§ 11 Samples, mock-ups, tests, loaned equipment, tools

(1)  Samples,  test  specimens  (mock-ups)  and  pre-series  elements  are  manufactured  and  supplied  in 
accordance with the agreed specification. They serve for testing by the Customer or third parties; FIEGER does 
not owe a specific test result, the passing of a test carried out by the Customer, its principal or a test laboratory 
(e.g.  performance,  endurance  or  weathering  test)  or  the  approval  by  designers,  inspection  experts  or 
authorities, unless the test has been expressly agreed as a quality. Test procedure, number of cycles and 
acceptance criteria are determined by the Customer and communicated to FIEGER before manufacture; tests 
shall be carried out within the operating limits of the components stated in the data sheets (e.g. duty cycle of the 
drives).

(2) Equipment lent by FIEGER (e.g. test and control systems) remains the property of FIEGER, shall be used 
only for the agreed purpose, treated with care, secured against loss and damage and returned to FIEGER at  
the Customer's expense and risk after completion of use, at the latest by the agreed date. In the event of loss or 
damage, the Customer compensates the value stated in the order confirmation. FIEGER's claims under the 
loan become time-barred, in derogation of Sec. 606 BGB, twelve months after return.

(3) Tools, moulds, fixtures and initial sample costs manufactured for the order remain — even where pro-rata 
tooling or minimum quantity costs are charged — the property of FIEGER unless otherwise agreed. FIEGER 
retains them for at least two years after the last delivery.

§ 12 Intellectual property, confidentiality, references

(1) FIEGER remains the owner of all copyrights, trademark, design and other intellectual property rights in its 
products, constructions, software, drawings and documents. The Customer receives a simple, non-transferable 
right of use in supplied software for the operation of the delivered product.

(2) If FIEGER manufactures according to drawings, samples or specifications of the Customer, the Customer 
indemnifies FIEGER against third-party claims for infringement of intellectual property rights based on these 
specifications.

(3) The parties treat all non-public technical and commercial information of the other party, in particular prices, 
costings, constructions and customer data, as confidential (trade secrets within the meaning of the German 
Trade Secrets Act) and use it only for the performance of the contract. The obligation continues for five years 
after the end of the contract.

(4) FIEGER is entitled to name the project after completion, with project designation, location and product, in 
reference lists unless the Customer objects in text form at the conclusion of the contract. Publication of images 
of the project or the delivered products on the website, in presentations and on social media takes place only 
after release by the Customer or after clarification of third-party rights (building owner, architect, photographer) 
documented  by  FIEGER;  the  Customer  informs FIEGER of  restrictions  known to  it.  Personal  data  are 
processed in this context only in accordance with § 16.

§ 13 Export control, sanctions, compliance

(1) Performance of the contract is subject to the proviso that no impediments arise from national or international 
foreign trade law (German Foreign Trade Act (AWG), Foreign Trade Ordinance (AWV), Regulation (EU) 
2021/821, sanctions regulations of the European Union and the United Nations) and that no embargoes or 
other sanctions applicable to FIEGER stand in the way. The Customer provides FIEGER with all information 
required for export, transfer and import procedures (end use, end user, purpose) and undertakes not to on-
supply the goods in breach of such provisions.

(2)  The Customer declares, to its knowledge and after reasonable verification, that neither it, its beneficial 
owners nor the purchasers known to it are listed on a sanctions list of the European Union or the United 
Nations; it notifies FIEGER of listings by the United Kingdom or the United States so that FIEGER can examine 
whether and to what extent these are legally binding on it. Regulation (EC) No 2271/96 remains unaffected. If a 
legally binding impediment for FIEGER stands in the way of performance or a required licence is not granted, 
FIEGER may suspend performance or withdraw from the contract; claims for damages of the Customer are 
excluded in that  case. Incorrect  information by the Customer entitles FIEGER to withdraw and to claim 
compensation for the resulting damage.

(3)  Both parties undertake to comply with the provisions against corruption, money laundering and anti-
competitive conduct as well as the provisions for the protection of the environment, occupational safety and 
human rights in their supply chain. The Customer informs FIEGER before conclusion of the contract of codes of 
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conduct of its principal that are to be passed on to FIEGER; they apply only if FIEGER has agreed to them in 
text form.

§ 14 Force majeure

(1) Events beyond the control of the affected party which were not foreseeable at the conclusion of the contract 
and which cannot be averted by it even with reasonable care — these may include natural disasters, epidemics 
and  pandemics,  war,  terrorism,  riot,  governmental  measures,  embargoes,  strikes  and  lockouts  (also  at 
suppliers), failure of energy or communication supply, cyber attacks, operational disruptions and raw material 
shortages, in each case only if these requirements are met in the individual case — release the affected party 
from its obligation to perform for the duration of the disruption and to the extent of its effect. The affected party 
informs the other party without delay and takes reasonable measures to limit the consequences.

(2)  If the disruption lasts longer than four months or it is certain that it will last that long, either party may  
withdraw from the contract with respect to the part not yet performed. Partial performance already rendered 
shall be remunerated. There are no claims for damages on account of force majeure.

(3) If the Customer is prevented from taking delivery by force majeure, FIEGER stores the goods or has them 
stored by a third party at the Customer's expense; the storage lump sum under § 6 (9) is incurred only after 
expiry of two months. The Customer takes delivery of the goods without delay after the impediment ceases.

§ 15 Applicable law, place of jurisdiction, arbitration, language

(1) The law of the Federal Republic of Germany applies to all legal relationships between FIEGER and the 
Customer.

(2) The United Nations Convention on Contracts for the International Sale of Goods (CISG) applies within its  
scope  of  application  as  part  of  German law;  supplementarily  and  otherwise  the  BGB and  HGB apply. 
Mandatory provisions of the law at the Customer's place of business remain unaffected insofar as they claim 
application under Art. 9 Rome I Regulation.

(3) If the Customer has its place of business in a Member State of the European Union, a Contracting State of 
the EEA Agreement or a Contracting State of the Lugano Convention 2007, Darmstadt is the exclusive place of 
jurisdiction for all disputes arising out of or in connection with the contract; FIEGER is additionally entitled to  
bring an action against the Customer before the courts of the Member State or Contracting State in which the 
Customer has its place of business.

(4) If the Customer has its place of business in another Contracting State of the Hague Convention on Choice 
of  Court  Agreements  of  30  June  2005  (in  particular  the  United  Kingdom,  Singapore,  Mexico,  Ukraine, 
Montenegro, the Republic of Moldova), Darmstadt is the exclusive place of jurisdiction within the meaning of 
Art. 3 of that Convention for all disputes arising out of or in connection with the contract.

(5) If the Customer has its place of business in any other State, all disputes arising out of or in connection with 
the contract or its validity shall be finally settled in accordance with the Arbitration Rules of the German 
Arbitration Institute (DIS) without recourse to the ordinary courts of law. The seat of arbitration is Frankfurt am 
Main. The language of the proceedings is English. The arbitral tribunal consists of a sole arbitrator if the amount 
in dispute does not exceed EUR 500,000, otherwise of three arbitrators. Measures of interim relief before state 
courts and the enforcement of  arbitral  awards remain permissible.  The arbitration agreement is  set  out 
separately in the order confirmation.

(6) The place of performance for delivery and payment is Birkenau i. Odw.; for subsequent performance, the 
place where the goods are located in accordance with their intended use.

(7) The contract language is German. For customers having their place of business outside Germany, English 
may be agreed as the contract language; if FIEGER provides an English version of these GTCSD, the German 
version prevails in the event of discrepancies unless otherwise agreed.

§ 16 Data protection

(1) FIEGER processes personal data of the Customer's contact persons (name, function, business contact 
details,  communication  content)  on  the  basis  of  legitimate  interests  in  the  initiation,  performance  and 
processing of the business relationship, in customer care, credit assessment, trade credit insurance, IT security 
and legal enforcement (Art. 6 (1) lit. f GDPR), for the fulfilment of legal obligations (Art. 6 (1) lit. c GDPR, inter 
alia Secs. 147 AO, 257 HGB, foreign trade and sanctions law) and — insofar as the Customer is a natural  
person — for the performance of the contract (Art. 6 (1) lit. b GDPR). Recipients may be credit insurers, credit 
agencies, forwarders, customs and tax authorities, IT service providers and legal advisers. Transfers to third 
countries take place only on the basis of Arts. 44 et seq. GDPR.
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(2) FIEGER fulfils its information obligations under Arts. 13 and 14 GDPR towards the data subjects through the 
data protection notice for business partners at www.fieger-lamellenfenster.de/datenschutzerklaerung/, which 
also contains the contact details of the data protection officer and the data subjects' rights. The Customer  
supports FIEGER by making this notice available to its employees concerned.

§ 17 Final provisions

(1) Amendments and supplements to the contract require text form (Sec. 126b BGB). Individual agreements 
remain unaffected under Sec. 305b BGB.

(2) The Customer may assign rights under the contract only with FIEGER's consent; Sec. 354a HGB remains 
unaffected.

(3) Should individual provisions of these GTCSD be or become invalid, the validity of the remaining provisions 
and of the contract remains unaffected; the statutory provision takes the place of the invalid provision (Sec. 306 
(2) BGB).

(4)  These GTCSD apply from 18 August 2026 and replace the General Terms and Conditions of FIEGER 
Lamellenfenster GmbH of May 2005 for all contracts concluded from that date.
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